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REMARKS 

The Assignees of this application have recently requested that the firm of 
Marshall, Gerstein & Borun take responsibility for the case and respond to the outstanding 
requirement for restriction/election. It is expected that appropriate Power of Attomey 
documents will be filed in the fixture. 

A. Status of the claims 

Claims 4-8, 1 1-17, 20-22, 24-28, 31, 33, 35, 39-40 and 44 have been amended, 
claims 1-3, 9-10, 18-19, 43 and 45 have been canceled and new claims 46-60 have been 
added. Thus, claims 4-8, 11-17, 20-42, 44 and 46-60 are currently pending and imder 
examination. Claims 4-8 and 11-17 have been amended to depend firom claim 44 and method 
claims 20-42 have been amended to incorporate all aspects of elected claim 44 (see below). 
Support for new claims 46-53 and 55-60 can be found through-out the specification and in 
the original claims, particularly on pages 21-39 (see, e.g., page 33, lines 21-28). Support for 
new claim 54, can be found at least on page 62, lines 16-20. No new matter has been added. 

B. Response to requirement for restriction and election of species 

In response to the restriction requirement dated April 1, 2008, Applicants 
elect, "Group V" claims concerning pharmaceutical compositions comprising jS-amino acid 
substituted peptides. Claims 4-8 and 11-17 have been amended to specify compositions and 
to depend from claim 44 and new claims 46-48 depend from claim 44. Thus, Applicants 
request that these claims be re-designated as corresponding to Group V and examined on 
their merits. 

Method claims 20-42 have been amended to incorporate all aspects of elected 
claim 44, and Applicants request rejoinder of the method claims upon an indication that claim 
44 is allowable. New claims 49-60 are directed to peptides described in the application and 
compositions comprising the peptides. New claims 57-60 specify compositions and fall 
squarely within the definition of Group V. Applicants request Examination of the new claims 
49-56 (directed to peptides) because the PTO regularly examines peptides and compositions 
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comprising the peptides together, and any search involving the compositions will necessarily 
require and involve searching of the peptides. 

The Applicants traverse the election of species requirements insofar as they 
are unclear and do not actually identify "species." Rather, the requirement appears to specify 
properties (e.g., agonism/.antagonism; MHC class I/class II; size; conditions to be treated) 
which are not necessarily mutually exclusive and which are themselves genera. This is 
confusing insofar as species are supposed to be mutually exclusive before requiring 
restriction {See, e,g,, MPEP 806.04(f)). If the election of species is maintained it may be so 
unclear that it is not possible to discern the definition of all of the "categories" of species. 
Notwithstanding, the Applicants attempt to make a responsive election of species below. 

The election of species requirement set forth in the April 1, 2008 Office 
Action noted that original group V claim 44 was generic. To the extend that new and 
amended claims presented herein comprise electable species identified by the Examiner, 
Applicants elect the following: peptides that induce agonism; that comprise substitutions in 
the MHC anchor residue; peptides having a length of 2-50 amino acid residues; a response 
that comprises induction of polyclonal T cells; a condition that comprising a tumor and a 
peptide that is a tumor derived peptide; and a peptide that is a MHC class I peptide and the T 
cell is a CD8^ T cell. Thus, claims 4-8, 11-12, 17, 20, 22^32, 38, 40, 42, 44, 46-54 and 57-60 
read on elected species. 
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C. Conclusion 

In view of the above election. Applicants believes the pending application is in 
condition for examination and allowance. The Examiner is invited to contact David Gass or 
the undersigned with any questions or concems. 

Dated: October 1, 2008 Respectfully submitted, 

Marshall P. Byrd 

Registration No.: 62,454 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 

Sears Tower 

Chicago, Illinois 60606-6357 

(312)474-6300 

Agent for Applicant 
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